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EDUCATION

Yale Law School, JD 2006


Yale Law School Coker Fellow in Constitutional Law


Submissions & Articles Editor, Yale Human Rights & Development Law Journal


Allard K. Lowenstein International Human Rights Clinic, Community Lawyering Clinic

University of Chicago, MA & BA 2002


Selected as Student Marshal, the College’s highest academic honor



Departmental Honors in Sociology, Martín Baró Human Rights Essay Prize, Phi Beta Kappa


Completed four-year dual degree program: Master of Arts Program in the Social Sciences


MA Thesis: Human Rights and Development at the World Bank, USAID and UNDP

RESEARCH & TEACHING INTERESTS

Courses taught: Intellectual Property Survey, Patents, Transnational Law, 

Additional research interests: human rights, socioeconomic rights, comparative constitutional law

PUBLICATIONS

EDITED VOLUMES



Access to Knowledge in Egypt: New Research on Intellectual Property, Innovation and Development (eds. Nagla Rizk & Lea Shaver) Bloomsbury Academic, February 2010.

Access to Knowledge in Brazil: New Research on Intellectual Property, Innovation and Development (ed. Lea Shaver) Bloomsbury Academic, February 2010.

BOOK CHAPTERS, LAW REVIEW ARTICLES & WORKS IN PROGRESS

Checks and Balances: Evaluating judicial maneuvers of rights expansion and contraction.        Work in progress. Abstract available at http://ssrn.com/abstract=1399694. 

In this article, I argue that judicial balancing not only may serve to expand judicial protection of constitutional rights, but that it is in fact an indispensable tool for this purpose. Balancing gives judges tools to expand the scope of judicial review, while retaining flexibility to tailor-fit the law at the margins of rights. When judges lack tools for balancing rights claims, in contrast, they are forced to define rights narrowly to avoid conflicts. Drawing on examples from the historical development of freedom of association and other areas of law, I show how balancing has historically been used to introduce new rights and extend the scope of existing ones. I also seek to offer a theory of the differences between what I term “rights-expansive” versus “rights-contractive” balancing.

The Right to Science and Culture. 2010 Wisc. L. Rev. 121 (2010), available at http://ssrn.com/abstract=1354788.  

The Universal Declaration of Human Rights specifies that “everyone has the right freely to participate in the cultural life of the community, to enjoy the arts and to share in scientific advancement and its benefits.” This article suggests how this text may offer a philosophical and legal basis to constrain the further expansion of protectionism in international IP law. Drawing on accepted methodologies of human rights interpretation and recent research from IP scholars on the value of preserving the knowledge commons, the article offers a theory of “the right to science and culture” as requiring a public goods approach to knowledge innovation and diffusion. The article then translates this theory into concrete guidance for policymakers seeking to implement human rights obligations, and for jurists asked to adjudicate rights-based challenges to IP laws.

The Inter-American Human Rights System: An Effective Institution for Regional Rights Protection? Forthcoming in the Washington University Global Studies Law Review (2010). Pre-publication draft available at http://ssrn.com/abstract=1354788.
The Inter-American Court of Human Rights and the Inter-American Commission on Human Rights are charged with protecting human rights in the Western hemisphere. This article explains the workings of the Inter-American human rights system, evaluates its effectiveness, and suggests institutional reforms to improve future outcomes.

Lea Shaver & Caterina Sganga, The Right to Take Part in Cultural Life: On Copyright and Human Rights, 27 Wisc. Int’l L. J. 637 (2009), aavailable at http://ssrn.com/abstract=1437319.
This essay suggests how the law might give meaning to the right to take part in cultural life, as protected by the International Covenant on Economic, Social and Cultural Rights, with particular attention to issues arising in the era of digital culture. The authors conclude that the right should be understood in terms of the ability to access, enjoy, engage, and extend upon the common cultural inheritance; realizing this right will require significant reforms in international intellectual property law.

Nagla Rizk & Lea Shaver, Access to Knowledge: Economic, global and local perspectives, in Access to Knowledge in Egypt: New Research on Intellectual Property, Innovation and Development (ed. Nagla Rizk & Lea Shaver 2010).
The conventional wisdom in many developing countries examines the issue of intellectual property solely as a question of policing and enforcement. Yet a more critical examination is urgently needed, whereby IP law, policy, and practice are viewed from a development perspective, rather than from an enforcement perspective. This chapter explores the implications of IP policy choices for developing economies such as Egypt's.

Lea Shaver, Intellectual Property, Innovation and Development: The access to knowledge approach, in Access to Knowledge in Brazil: New Research on Intellectual Property, Innovation and Development (ed. Lea Shaver 2010).

Public discourse on IP often fails to ask the fundamental question: What is the purpose of intellectual property? The premise of this volume is that intellectual property law exists to promote innovation and human development. First and foremost, IP policy must be judged by how well it advances—or frustrates—these goals.  
Defining and Measuring Access to Knowledge: A Blueprint for an A2K Index, 4 I/S: A Journal of Law & Policy for the Information Society 235 (2008) [peer-reviewed journal].
Comparative indices are widely used in international development circles to benchmark and monitor policy objectives. This article offers an outline for a robust and reliable  Index of Access to Knowledge For those new to the A2K framework, the article serves as a concrete and concise orientation to the new perspective rapidly reshaping the fields of international development, communications, technology and intellectual property.

Filings & Expert Submissions

Access to Knowledge and the Right to Take Part in Cultural Life, Submission of the Information Society Project at Yale Law School to the UN Committee on Economic, Social and Cultural Rights.  Co-authored with Caterina Sganga.

Centre for Applied Legal Studies and Others v. Hunt Road Secondary School, case before the High Court of Durban, South Africa. Drafted brief for the plaintiffs, parents of poor students wrongly denied tuition exemptions at state-supported schools.  

Amicus Brief in the Matter of Ana Victoria Sanchez Villalobos, Inter-American Commission on Human Rights. Co-authored amicus brief assessing merits of case seeking overturn of Costa Rican ban on in-vitro fertilization services, based on international human rights law.

Submission on Racial Segregation and the Right to Housing, Inter-American Commission on Human Rights, Hearing on the Situation of the Right to Adequate Housing in the Americas.  Co-authored submission highlighting problems of housing segregation in the U.S.

Supplementary Information on Argentina, Scheduled for Review During CEDAW's 31st Session, for the UN Committee on the Elimination of Discrimination against Women, drafted submission for review and signature of Luisa Cabal, Center for Reproductive Rights.

ACADEMIC PRESENTATIONS

"Ensuring Access to Technology: The Right to Share in the Benefits of Scientific Progress," Presentation, A2K4: Access to Knowledge and Human Rights, 11-13 February 2010, http://yaleisp.org/2010/02/2010/02/a2k4science/. 

"Opening Remarks: Access to Knowledge and Human Rights," Presentation, A2K4: Access to Knowledge and Human Rights, 11-13 February 2010, http://yaleisp.org/2010/02/a2k4opening/.
“Global State of Copyright and Access to Knowledge,” Panelist, United Nations Internet Governance Forum, Sharm El-Sheik, Egypt,  15-18 November 2009, http://trunc.it/3nl3l. 

“New Research on Access to Knowledge and Internet Governance,” Moderator, United Nations Internet Governance Forum, Sharm El-Sheik, Egypt, 15-18 November 2009, http://trunc.it/3dldl. 
“Towards Access: Combining Intellectual Property, Competition and Human Rights,” Panelist, UN Internet Governance Forum, Sharm El-Sheik, Egypt,  15-18 November 2009, http://trunc.it/3eh2z.
“Article 27 of the UDHR: Reviving the Forgotten Right to Science and Culture,” Presentation, IP Scholars Conference, Cardozo Law School, August 6, 2009.

“Open Video and Human Rights,” Panelist, Open Video Conference, NYU Law School, July 19-20, 2009,  transcript and vídeo at: http://leashaver.net/2009/06/20/openvideoconference/.
“The Challenge of Copyright,” Moderator, Library 2.0 Symposium, Yale Law School, April 4, 2009.

“Access to Knowledge and Freedom of Expression Policies for the Global Information Economy,” Moderator, UN Internet Governance Forum, Hyderabad, December 5, 2008.
“Mainstreaming Human Rights in the Work of the IGF,” Panelist, United Nations Internet Governance Forum, Hyderabad, India, December 5, 2008.

“Research and Scholarship for Access to Knowledge,” Moderator, A2K3 Conference, Geneva, September 10, 2008, summary: http://a2k3.org/2008/09/research-and-capacity-building-for-a2k/.
“Defining and Measuring Access to Knowledge,” Presentation, International Association of Media and Communications Researchers, Stockholm, Sweden, July 23, 2008.
“Defining and Measuring Access to Knowledge,” Presentation, American Association of Law Libraries Annual Meeting, Portland, July 13, 2008.

PROFESSIONAL EXPERIENCE

Resident Fellow, Information Society Project
Yale Law School          2007-2010

Direct the Access to Knowledge research program of the Information Society Project, Yale's academic center for law and technology. Teach the Access to Knowledge Practicum, an advanced seminar offering students the opportunity to work on academic research projects with close supervision. Oversee research project on intellectual property and innovation in seven countries.
Fulbright Scholar & Visiting Scholar            Centre for Applied Legal Studies
2006-2007

Fulbright Scholar visiting at CALS, an academic research and litigation center at South Africa’s University of the Witwatersrand law school. Contributed to impact litigation advancing socio-economic rights under the South African constitution. Conducted research and drafted affidavits, memos, replies. Drafted heads of argument in landmark right to education case, resulting in vindication of free primary education policy.

Summer Law Clerk, Hon. David F. Hamilton                           S.D. Indiana
Summer 2006

Summer law clerk to Hon. David F. Hamilton, District Court Judge.  Prepared draft opinion analyzing customary international law claims of forced labor, slavery, and other human rights violations brought via the Alien Tort Claims Act for a complex procedural motion.

Coker Fellow, Professor Alec Stone Sweet                                  Yale Law School
Fall 2005

As Yale Law School Coker Fellow, assisted YLS professor with design and implementation of a seminar on constitutional law in comparative perspective for 17 first-year law students.  Primarily responsible for students’ instruction in legal research and writing.

Junior Researcher, Human Development Report          UNDP, Honduras     
Summer 2002

Drafted report (in Spanish) on the status of socio-economic rights in Honduras for inclusion in the United Nations Development Program's annual Human Development Report. Developed new methodology to assess nations’ progress in this area of human rights.
